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Remarks 

This Amendment and the following remarks are intended to fully respond to the Final Office 
Action mailed October 16, 2009. A Request for Continued Examination and a three (3) month 
Petition for Extension of Time are filed concurrently herewith. The time period for reply 
therefore extends up to and includes April 16, 2010. 

With this Amendment, claims 1, 2, and 10 are amended. Claim 14 is new. All amendments and 
the new claim are supported by the specification, claims, and drawmgs as originally filed. No 
new matter is added. Claims 1-5, 7-12, and 14 remain pending. Reconsideration and allowance 
of the pending claims are respectfiiUy requested. 

Interview Summary 

Applicant's Attomey, Brian H. Batzh (Reg. No. 32,960), conducted a telephonic interview with 
Examiner Fetsuga on March 24, 2010. In the interview, two limitations recited in claim 1 were 
discussed (i.e., the "protuberances" and tiie "housing seal bead") in view of tiie Broden and 
Miskiewicz references. No agreement was reached. However, Examiner Fetsuga suggested that 
amending claim 1 to include additional stincture of the recited limitations would be helpfiU in 
overcoming the art of record. 

Claim Rejections - 35 U.S.C. S 112 

At paragraph 1 of the Office Action, claim 2 was rejected under §1 12 (second paragraph) for 
being indefinite. This rejection is respectfiiUy traversed. However, in an effort to advance the 
present application to allowance, claim 2 is amended to clarify the recited subject matter. 
Specifically, claim 2 is amended to define stinicture related to a sealing surface of a valve 
housing. Support for the amendments can be found, for example, at page 3, lines 20-21 and 
Figures 1-4 of the present application. 

Reconsideration and withdrawal of the rejection is respectfiiUy requested. 
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It is noted for the record that the amendment described in this section was not made to overcome 
an art based rejection. Accordingly, such amendment should not be construed in a limiting 
manner. 

Claim Rejections - 35 U.S.C. S 103 

Next, at paragraph 3 of the Action, claims 1-5 and 7-12 were rejected under §103 (a) as being 
unpatentable over Ragot (FR 2,727,706), in view of Miskiewicz (US 4,385,406), and in further 
view of Broden (US 2,218,871). This rejection is respectfully traversed and should be 
withdrawn for at least the following reasons. 

i. The purported combination of Ragot. Miskiewicz. and Broden fails to disclose 
or suggest each element of claim 1. 
Independent claim 1 is directed to a cistern outlet valve assembly. Claim 1 recites, in part, a 
plurality of protuberances formed on the valve housing and extending in a radial direction 
outwardly firom the sealing surface, the protuberances each comprising an elongated engagement 
surface to engage the second side of the buoyant member when the buoyant member is in the 
open position. 

Figures 1 and 4 of the present application (both reprinted below) illustrate example 
protuberances consistent with the recited elements of claim 1 . In these Figures, two of a plurality 
of radially extending, equispaced protuberances 35 are shown. See also. Published Application, 
f [0021]. Applicant notes that the partial cross-section of Figure 1 bisects the two respective 
protuberances 35. 
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FtG.4- 



(Note: annotations corresponding to "LI" have been added to these reproduced Figures). 

In the example embodiment, when the float 20 is in the open position, as shown in Figure 4, the 
side 23 of the float 20 is prevented from contacting the housing 18 by the protuberances 35 - 
e.g., since the protuberances 35 engage the side 23 of the float along an extended radial length 
"LI". See Published Application, t[0023]. In this manner, the protuberances 35 prevent the 
float 20 from adhering to the housing 18 due to water tension therebetween. Id. 

Miskiewicz and Ragot fail to disclose or suggest subject matter corresponding to the 
protuberances of claim 1. Instead, Broden is cited for providing the disclosure lacking in 
Miskiewicz and Ragot. See Action, pgs. 3-4. For example, the Action suggests that the guide 
edge 6 disclosed in the Broden reference substantially provides structure corresponding to the 
protuberances of claim 1. 
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However, as shown in Figures 3 and 8 (both reprinted below) of Broden, the guide edge 6 (or 
members 22) are triangular in cross-section. See also. Broden, col. 1, 11. 49-63; col. 2, 11. 62-67; 





Broden therefore discloses that contact between the guide edge 6 during valve operation is 
restricted to a point contact by virtue of the triangular form of the guide edge 6 (members 22). 
See also. Broden, col. 2, 11. 17-30. Such subject matter does not suggest a plurality of 
protuberances each comprising an elongated engagement surface to engage a second side of the 
buoyant member when the buoyant member is in an open position as required in claim 1 . 

hi addition, there is no disclosure and/or suggestion in any of the references cited by the 
Examiner to provide protuberances in order to prevent adherence between the buoyant member 
and the valve housing due to water tension. Listead, Broden provides the structural elements 6 to 
act as a guide for the valve body. Accordingly, there is no motivation to combine the references 
as suggested by the Examiner. 

ii. The purported combination of Raeot. Miskiewicz. a nd Broden would render the 
prior art invention being modified unsatisfactory for it s intended purpose. 
Claim 1 also recites, in part, a buoyant member with an outlet seal on a first side and a raised 
housing seal bead on a second side opposite the first side, the raised housing seal bead being 
integrally formed with the buoyant member. 



It is noted that if a proposed modification would render the prior art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make the 
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proposed modification. In re Gordon, 733 F.2d 900, 221 USPQ 1 125 (Fed. Cir. 1984). In the 
present matter, at least modification of Ragot with Miskiewicz would render Ragot 
unsatisfactory for its intended purpose. The rejection cannot stand without Miskiewicz. 

More specifically, since Miskiewicz requires that the circular rings 13, 14 are positioned within 
the conical opening 1 1 when the valve is in the closed position ( see e.g., Miskiewicz, col. 2, 11. 
18-23; Figure 1), modification of the Ragot reference in view of Miskiewicz as suggested at page 
3 of the Action would require positioning the seal 16 withm the opening of the drain hole 3 (see 
e.g.. Figure 1 of Ragot) to seal the drain hole 3. Therefore, the purported modification of Ragot 
to include the circular rings 13, 14 of Miskiewicz would render Ragot unsatisfactory for its 
intended purpose as positioning the seal 16 within the opening of the drain hole 3 would 
substantially impede motion of the float 1 1 of Ragot. 

In view of the foregoing, reconsideration and withdrawal of the rejection of claim 1, as well as 
claims 2-5 and 7-12 that depend therefrom, are respectfiiUy requested. 

New Claim and Conclusioii 

Claim 14 is new. Support for the annular limitation may be found at least in original claim 2. 
Consideration and allowance of claim 14 is respectfiiUy requested. 

Applicant does not otherwise concede the correctness of the rejections and reserves the right to 
raise additional arguments as may be necessary. Favorable reconsideration is requested. Please 
contact the undersigned with any questions regarding this appHcation. 



Respectfully submitted, 
MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
(612) 332-5300 





Name: Brian H. Batzli 
Reg. No.: 32,960 
BHB:MAH 
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